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TATES — Prerogative Court 
as no jurisdiction to review 
n order of probate of the 
urrogate’s Court, nor to or- 
er solemn probate after com- 
on probate has been grant- 
d by the Surrogate. 

from an opinion by 
*. J., rendered February 


gan 


945. N. J. Court of Errors and 

peals. Schott v. Pomerehne. 

appellants: Meyer M. Semel. 
respondent: Andrew B. 

ymm 

ppellants petitioned the pre- 


ative ‘ourt to set aside an or- 
made by the surrogate of 
ficil to the will of Lillian B. 
and also to require 


menix 


bate anew in solemn form, 
ore t ordinary. The peti- 
n alleges that the codicil was 
result of undue influence ex- 
ised proponent, Henry 
merehne, a member of the 
and that his letters of ad- 
listration were procured by 
ud 
he petition states testatrix 
d Sept. 22, 1943; that she was 
years old; that a will had 
n executed by her on June 24, 
2, wherein she devised her 
ise and lot known as 35 Le- 
h Place to petitioners, who 


i been tenants therein for a 
g time. and had befriended 
icared for testatrix and her 
er; that under this will, the 
idue of the estate, after cer- 
1 small bequests, was left to 
ury Pomerehne who also was 
ignated as executor, and that 
had been testatrix’s lawyer 
€ 1941. The will had been 
pared by Pomerehne and ex- 
ted by his partner and secre- 
y under his supervision. Peti- 
mers do not complain about 

ut only about the codi- 
of October 14, 1942, whereby 
devise to them was revoked 
i made over to Pomerehne. 
the codicil, virtually the en- 





estate, except $1,500 for 
care, went to Pom- 
he. The codicil was witness- 





oy the same secretary and a 
Brody 
he petition was dismissed for 
kK of jurisdiction. For the 
sent purposes the facts al- 
eC in the petition must be as- 
be true and relief 
ea accordingly if there 
er in the court to do so. 
€ Wi. and codicil were probat- 
on October 4, 1943. The peti- 
the prerogative court 
5 filed March 3, 1943. No ap- 
from the decree of probate 
aken to the Orphans Court 
ain 3 months as required by 
tes. The Vice Ordinary 
erly held he had no juris- 
4on and stated the Surrogate 
irt of Essex was the proper 
unal to hear the cause. 
Ppellants argue that RS. 2: 
* could not divest the Prero- 
“ve Court of its inherent jur- 
ction. No such claim is made. 
© Prerogative Court still has 
inherent original jurisdiction 
Probate wills in solemn form, 
i to control its own decrees. 
“urently, the Surrogates 


7) 


Stall 


os 

a8 

Nn 
4. 


court has the same original 
jurisdiction. As an _ appellate 
court, however, the Prerogative 
Court had no jurisdiction. The 
appellate court from the Sur- 


rogate’s court is the Orphans 
Court. 
Nor can this be claimed as 


part of the Prerogative Court’s 
original jurisdiction. The decree 
of the Surrogate is a judicial de- 
termination and cannot be at- 
tacked collaterally. The Surro- 
gate having acted, the Preroga- 
tive Court had no jurisdiction. 
Affirmed. 





(Continued on page 2, col. 1) 


~ World Circuit Courts 
Favored 








Bar Groups’ Resolution Asks 
Auxiliary Courts In Various 
Capitals 


Washington (CCNS) — A pro- 
posal that the court envisioned 
by the Dumbarton Oaks plan 
have auxiliary or circuit courts 
to sit in various capitals, pre- 
sented by James Oliver Mur- 
dock, chairman. of the Commit- 
tee on the Pacific Settlement of 
International Disputes and ap- 
proved by Thomas K. Finletter 
of the Committee on Constitu- 
tional Principles for a World Or- 
der, was heard and indorsed by 
the American Bar Association 
section on international law at 
a joint session with the Inter- 
American Bar Association, here. 

The resolution is to be sub- 
mitted to the American Bar As- 
sociation’s House of Delegates. 


Bar Members Asked To 
Visit Trafic Courts 


Leader Wants to See How Far 
Recommendations For Im- 
provements Are Followed 
Chicago Ill. (CCNS) All 
members of the American Bar 
Association are being asked by 
David A. Simmons, Houston, 
president of the organization, to 
visit their local traffic courts 
and determine to what extent 
the recommendations of the Na- 
tional Committee on Traffic Law 
Enforcement are being observed. 
The Bar president made this 
request as the association dis- 
tributed to its members copies of 
“Traffic Courts on Trial,” issued 
by the law enforcement com- 
mittee and the National Confer- 
ence of Judicial Councils. 
What Pamphlet Covers 
The pamphlet covers eight as- 
spects of traffic court adminis- 
tration, including elimination of 
“the fix,’ elimination or im- 
provement of justice of the 
peace courts, modernization of 
traffic laws, special qualifica- 
tions of traffic judges and pro- 
secutors, court room facilities 
and procedure, separation of 
traffic cases. fines and penalties, 
and the aim of a traffic court. 
“The manner in which these 
courts handle traffic cases,” said 
Mr. Simmons, “determines the 
attitude of the average citizen 
toward the American judicial 
system and frequently forms his 
basis for evaluating the Ameri- 
can system of government. 
“Unfortunately there are too 
many such courts that give a 
bad impression to many of the 
seven million citizens who an- 
nually come in contact with the 
traffic court—for many of these, 
probably, their first 
experience with the administra- 
tion of justice. 





Following the group’s action, 
the State Department’s legal ad-! 
viser, Green Hackworth, further | 
suggested that “such an auxili- 
ary court could hold its sessions ' 
at places other than the seat of; 
the principal court, as might be} 
desired by the parties or as | 
might in the judgment of the} 
-ourt best promote the adminis-| 
tration of justice. There is much | 
to be said for bringing the court 
closer to the people and closer 
to the locale of the dispute.” 

Objection to the circuit court 
idea was raised from the floor 
by Dr. George A. Finch, execu- 
tive secretary of the Carnegie 
Endowment for International 
Peace, who said it would be 
“fantastic” from a_ realistic 
point of view for the interna- 
tional court to set up a branch 
in Moscow. for example, at the 
present time. He said the plan 
probably would provoke “world- 
wide opposition” at a time when 
all efforts were being bent to- 
ward creating a strong inter- 
national organization to pre- 
serve the peace. 

Other speakers at the meeting 
included Senator Ball of Minne- 
sota, Chile’s Ambassador Mar- 
cial Mora, Durward V. Sandifer, 
of the State Department, Mitch- 
ell B. Carroll, ABA section, Rob- 
ert N. Anderson, Edgar Truling- 
ton and Dr. Leo S. Rowe, Pan 








American Union director... 


“The American Bar Associa- | 
tion, with the aid of a grant to! 
the Junior Bar Conference by |! 
the National Safety Council, has 


carried on a campaign to ac- 
quaint the legal profession with; 
he necessity for improving 
these court and fortunately 
some real progress has _ been! 
made. Separate traffic court-! 


rooms or improvements in exist- | 
ing facilities have been achieved ! 
in many cities. Many judges and! 
prosecutors have increased their j 
efficiency in the handling of| 
these cases through their parti- | 
cipation in this program andj 
through the nationwide Traffic | 
Court Conference Program} 
which to date has reached 36 | 
states.” 

Mr. Simmons asked for com- 
ment from American Bar mem- 
bers who visit traffic courts ac- 
cording to his suggestion. 


Bar Meeting Cancelled 


Chicago, Ill. (CCNS) — Mid- 
winter meeting of the American 
Bar Association’s House of Del- 
egates, which was to have been 
held in Dallas early in March, 
has been cancelled, Bar head- 
quarters here announced. 

This action was taken in com- 
pliance with government efforts 
to discourage conventions and 
thus to reduce civilian travel. | 





The Dumbarton 
Regarding The 


AMOS J. PEASELEE 





(Statement of Joint Session of Memlers of 
American Bar Association and Committee on 
International Law of the New York State 
ar Association, at 42 West 44th Street, 
New York City, January 19th, 1945.) 


In this audience two basic as- 
sumptions are permissible: 

First, we enthusiastically sup- 
port the settlement of interna- 
tional disputes by judicial and 
pacific means. We would limit 
the legal right of “self-help” by 
any nation about as tightly as 
it is limited respecting individ- 
uals under the New York Penal 
Code, where the right is grant- 


Lawyers To Limit Fees On 
Circus Fire Claims 








Special Board Meets To Pass On 
The Death And Injury 
Claims 
Hartford, Conn. (CCNS) —A 
schedule of fees substantially 
below those ordinarily charged 
in injury and death cases has 
been recommended to members 
of the Hartford Bar who are 
handling claims growing out of 
the disastrous circus fire here 
last July. 
The claims are being heard by 
a board of arbitration headed by 
former Superior Court Judge Al- 
fred C. Baldwin, which was set 
up on recommendation of the 
Hartford Bar Association and 
which was assigned 31 death 
claims for its first week’s work. 
The proposed fee schedule, 





and only | Bar president, calls for 10 per 


'death cases. On injury recover- 


What Bar Is Doing lies up to $5,000 the fee would be 


| $20,000. 


of the Bar committee have al- 


according to Lucius F. Robinson, 
cent of the amount recovered in 
15 per cent and on the next 


$15,000 it would be 10 per cent. 
No fees would be charged in 


Oaks Proposals 
Settlement Of 


International Disputes 





ed in six pacific and restricted 
cases.’ 

Second, we are fairly hard- 
headed lawyers, and are not 
open to the criticism of being 
“visionary” or “perfectionists”. 
We appreciate the practical dif- 
ficulties of procuring agree- 
ment among the nations upon 
any plan. 

We endorse, presumably, al- 
most unanimously the Dumbar- 
ton Oaks Proposals as being a 
distinct advance in the right di- 
rection. Since the Secretary of 
State tells us that they are bet- 
ter than any plan proposed by 
any single nation,* some of us 
may be a little disappointed, 
however, that our own govern- 
ment did not present a still bet- 
ter plan, even if unsuccessful in 
procuring assent of the other 
three participating nations. 

For many years I have had a 
theory that our leaders in pub- 
lic affairs have tended to un- 
derestimate the popular desire 
in this country and among the 
so-called common people 
throughout the world to create 
more perfect organs of world 
government. I think that desire 
may be underestimated in the 
Dumbarton Oaks Proposals. 

There are two chapters in 
these proposals which deal with 
the settlement of international 
disputes. I will refer to them as 
“the Court Chapter” and “the 
Council Chapter”. 

The Court Chapter’ is satis- 
factory as far as it goes. Its ul- 
timate sufficiency will depend 
upon the details yet to be work- 
ed out regarding the proposed 
judicial statute. 

The Council Chapter* which 
relates to the “pacific settle- 
ment of disputes”, suggests pro- 





either category of cases on the} 
amount of recovery exceeding 


“The unselfish, unremunera- 
tive, able and efficient services 


ready received high praise from 
the Bench, the Bar and the 
press. In my opinion that praise 
has been abundantly justified,” 
Mr. Robinson remarked. 

“Throughout the negotiations, 
many members of the Bar have 
expressed =n opinion that legal 
fees shoulc. be substantially less 
than those charged in ordinary 
negligence cases particularly in 
view of the tragic nature of the 
disaster and the sincere desire 
on the part of the Bar to con- 
serve, so far as possible, the as- 
sets for the benefit of those who 
have suffered. 

“Tt should be emphasized that 
the executive committee’s ac- 
tion does not compel any lawyer 
to conform to the schedule. 
Nevertheless, it is offered as the 
considered judgment of the 
committee representing the Bar 
and as fair and reasonable com- 
pensation, having in mind the 
wide interest attaching to the 
litigation and the honorable 
traditions of the Bar in the pub- 
lic service.” 









cedures which have wrecked 
many confederations in history. 
The Court Chapter 

The Dumbarton Oaks Propos- 
als contemplate either a con- 
tinuance of the present World 
World Court or the creation of a 
new one as the “principal” ju- 
dicial organ, under a statute to 
be prepared. That statute is to 
be either the existing one of the 
Permanent Court of Interna- 
tional Justice with some modifi- 
cations, or a new similar stat- 
ute. The proposals are broad 
enough to permit a complete 
system of permanent interna- 
tional courts which the Ameri- 
can Bar Association and a num- 
ber of other legal societies have 
already endorsed.® 

Whether the jurisdiction of 
the proposed international court 
or courts would be “obligatory” 
or whether it would remain op- 
tional as now provided under 
Article 36 of the Permanent 





(Continued on page 3, col. 1) 


1. See Sections 42 and 246 of the N. Y. 
Penal Law. 

2. Report to the Secretary of State of 
October 7, 1944. 

3. Chap. VII 
Court of Justice.’ 

4. Chap. VIII entitled ‘‘Arrangements for 
Maintenance of International Peace and 
Security Including Prevention and Suppres- 
sion of Aggression.” 

5. American Bar 


entitled ‘“‘An International 


Association (September, 
1944), American Society of International 
Law, American Foreign Law Association, 
Federal Bar Association, American Branch 
of the International Law Association. 

f. 

. 
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210 Main Se., Hackensack 

















|Biltmore Hotel, 





Weiss one hundred 
deposit on lease of 
216 Main St., 
Lakewood, N. J., a three years 
ease to be executed from May 5 
1944 to May 5, 1947. Rental to be 
$2,000 yearly as submitted to 
counsel for agreement, the terms 
of which are agreed upon and in 
Milton Miller’s possession. 
(Signed) Rose Brand 

$100 individually and as agent 
of Chauncey Holman, registered 
owner of record. 

This paper obviously refers to 
some other document in the 
possession of Mr. Miller and the 
bill referred to and annexed as 
a schedule, a copy of an agree- 
ment of lease in.complete legal 
form, covering over 10 pages, 
and signed by complainants but | 
not by defendants. The bill was | 
not contradicted by the answer. | 
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DIGESTS OF RECENT gages. Defendant's motion "fo |clear market value of the prop-|The affidavits indicate this the Orphans Court proba, Dumbart. 
OPINIONS strike is based on the grounds |/erty transferred”. The tax is|paper was drawn by Miller and! denied on the ground of 
(1) that the bill does not set | to be computed upon value; | remained in his possession. Thus | influence. The Orphans 
Wentinned tems wees 1 we b trong of action and (2) j market value; clear market the determinative question is, held . “proponent had . Continued f1 
re cae tienen thes a defect of par-jvalue. The legislature intended |whether the receipt sufficiently | credible and convincing Statute, is 
CHANCERY PRACTICE — A bill ties because Lum was not join-|these words in their ordinary |identified the agreement as to! mony overcome the pres S bartan C 
may not be dismissed for lack ed. meaning. consider it as expressing and in-! tion of undue influence ; : Rar home 
of equity if it contains the From the affidavits submitted | The stock involved is not on! cluding the agreement. The Vice| upon him by the circums, ea favor 
necessary allegations to con- by both parties it seems ex- | the exchange and hence there ‘Chancellor held it did not. surrounding the drawing c T) 
stitute a cause of action tremely doubtful that complain- {is no readily ascertainable clear It is not essential that the| execution of said paper are set fc 
though it be shown complain- ant will be able to establish any | market value. It is the duty of | whole bargain be contained in| PUrporting to be the las bablv 
ant will probably be unsuc- fraud on the part of defendant | the court to protect the state | one memorandum. It is suffi-}@nd testament of said £ of 
cessful. and that complainant will prob- | from tax evasions but it is also | cjent to satisfy the statute if its Nixon.” - Most 
PARTIES — A person necessar- ably be unsuccessful in the suit. the duty of the court to protect | terms can be gathered from two On appeal to the Prery recomme! 
ily affected by the decree However, a bill may not be dis-;the taxpayer from unlawful) or more detached papers, if the Court the decree of the Or, ne cou 
must be made a party. missed for lack of equity if it | taxation. lother signed memorandum con-| Court was reversed and pb. Iris 
Digested from an opinion by contains the necessary allega- | The proofs show that since | tains such reference to the other | reinstated. n disputes 
Lewis, V. C., rendered February tions to contitute a cause of;the hearing in the Prerogative | napers as to make the latter The facts are that testa s 
5, 1945. In Chancery of New action. . Court, the estate has succeeded part of the former. The connec-| 2" estate of approximate); features 
Jersey. Between Cobb and The Bu it is clear that Lum had|in selling the shares for $175|tion between them. however,|900. His will was mae 9 nei 
Chatham Trust Co., ete. For|®" ‘terest in the mortgages,|per share. The proofs are that/must appear by internal evi-| Francis L. tn Ng h ecg 
complainant: Nicholas Carella. which on complainant’ S own/the corporation is a small one.|qdence derived from the signed] been his attorney. It beq 2 caine 
For defendant: Lum, Fairlie & statements were given him for|controlled by George W. Rogers,| memorandum. Parol testimony $2,500 to ae and $ a aes 
Wachenfeld. Chester W. Fairlie the purpose of financing a new |II; that its existence and busi- | qj] only be admitted to explain Miss Lommason, Thoma. A pe 
of counsel. corporation. He was the holder}ness depend primarily on the] technical terms or identify the| Secretary. No other facts gt gern 
This suit is before the court |! lezal title and is a necessary | personal control and endeav- | papers which by a reference due influence wer wt noes t 
on motion to strike the bill and party to the determination of/ors of Rogers; that the estatejjin the siened memorandum are| Thompson was also ni li oe 
for other alternative relief his rights as well as those of|iried to sell the stock for some | made part of it cutor. 
The .bill charges generally complainant and defendant. | time but could find no market While the receipt does not The burden of proving 
that complainant who was for- The rule is that persons inter-|and no er and that the speak of an agreement in writ- influence is upon hin | 
merly associated with one ested in the object of a out jstnce was finally sold to Rogers ing in those ‘aaa the court] S€rts it. While there are or 
Carleton T. Lum, assigned to|™USt be made parties. Since | outright at the price stated af-| pinks it is poses anne holding that the mere exsMlll pe anti 
Lum certain mortgages to be they are interested in the issue ter nine months of consistent ltremn the vnowae “the terms of of a relationship of tru 'B th of g 
used by him as security to en- involved they must neces sarily | endeavor and persuasion. which are agreed wnon panes ton confidence between te imi rat 
able him to obtain a new loan ae amestes by the decree. In the Given an actual and forth- | Milton Miller’s eee The tor and the beneficiary * “a 8 * 
from the defendant: that Lum absence of Lum as a party the Jright sale there should be little | receipt ditiiie diaian + ne the burden of proving Be oor ge 
in turn assiened the mortgages bill must be dismissed to search for heyond making pawn to some document which will was the free act ee ms 
to defendant as security not}, 3.  — = _ ‘psure of the bona fides thereof; | is precisely located ont Pe tator upon the propc oe tad rE 
only for a new loan but also for | TAXATION — The selling price jand ascertaining the actual] \o.+ of the receipt. The decree|'S "Ot the true rule anc i or : 
some outstanding prior loans; of shares of stock will be|price and whether the seller |; ntaiaiiienaties niall d the} C2SeS are disapprove gyi 
and that defendant fraudulent- taken as the “clear market ihad exhausted the possibilities | 0. <6 remanded with ‘tan A 7 particular. — 
ly took and holds the mortgages value” where the sale was!of the market for a better price : ent egg et a pe ee ae The true rule is that : oR 
as security for prior loans as bona fide and the seller had |These elements are all present fer ali ee yes ageing tn existence of a confidentiz ‘ sirens 
well as for & new one. Defend- exhausted the possibilities of |and conceded in this case and eae : ee ee lationship between te gs wend 
ant flatly denies the fraudulent the market for a better price.|the court therefore concludes; beneficiary does not —s 
iati e geste n opinion by |that the decree should be modi- ao scala aeie: al ; ated in Ar 
pers > ake ate celle Bowes ce an @  onsiee 7. | fied to sasntibe an orate ween Sl oS peerne oe pongo pron a the pre 
11945 N. J e Court. In |$175 per share. ' undue influence is upon him all sieeignianen ies ; : disc 
SAVE ° | the matte x in the Es- | Senntesreenee | whe asserts it. sudael po undue pints d the 
with LEGAL Itate of C. Aubrey Nicklas, De-| CONTRACTS — STATUTE OF |—The mere existence of a confi- we proved ps agen “der ri pee nn ns to 
SAFETY | FOR lceased. For the estat Scott | FRAUDS — It is sufficient to dential relationship between} burden of seal 1 : p 1 cause 
and = Scammell, K ht &| satisfy the Statute of Frauds testator and beneficiary does] ojary There is ni h uke Council 
Reese. For taxing authorities if whole bargain can be gath- net create a presumption Of| gonce jn this cass derlyng t 
PROFIT | | Walt D. Van Riper, A ered from two or more de- undue influence. Thompson exercised sdicti 
MORTGAGE | General: William A. Moore tached papers so long as the —-Some fact in support of undue mtrol over the testator ( neu 
| The main question is the pr - | signed memorandum contains | influence must be shown in| The decree granting Ss of 
FUNDS priety of the assessment made such reference to the other addition to a confidential re-| affirmed. 1S, is 
AVAILABLE by the Prerogative Court on sae papers as to make the latter; lationship in order to impose | peeneenies —- ist at 
ATTRACTIVE shares of the capital stock sf | part of the former. | the burden of proof upon the) UU ed on pa ed and th 
RATES George W. Rogers Construction | —Held, the language of the re-| beneficiary. | PERSONAL ee 
‘oO. at 442.59 per share. Pros¢ cu- | ceipt identified an existing | Digested from an opinion by Morris Dobrin has ut Ss 
MOHAWK tor contended the value was| document with sufficient clar- | Brogan. C. J., rendered Febru- Sa inecti sesta ; za idicial. 
| |$150 per share but now con-| ity to incorporate it as part | ary 2, 1945. N. J. Court of Ben ors | Feds ld League 
SAVINGS | | des it is $175 per share. The| of the agreement. land Appeals. Nixon v. Thomp-| his own offices in the Page Marton O 
AND LCAN ASSOCIATION | | difference lies chiefly in the Digested from an opinion by}|son and Lommason. For appel-!} Bank Building. 633 Main A% he Cot 
NATIONAL NEWARK BLOG | state's appraisal of $230,426.20 as , Parker, J., rendered February 2,|lant: Lewis S. Beers. For ap-/ Passaic. such matte: 
i : > + & WY ‘¥ _— » Al alle Paes o Gieh 1. tn » 
14 Commerce St.___ Newark, N. J. | peed do eecnniamiuinen pire a i Court of Errors For IL prodigy Bes 4 3. Oars 1 F = eae he — 
Bp Bion gps aon teed The statutory direction RS. appellanis: Mortimer Eisner. | counsel. ‘tk E. Fuller ful the 
:34- ; that “taxes imposed |For respondents: Robert A. Led-; This matter involves the val-' to “ta 
s be computed upon the | erer. liditv of the will of Edward Nix- | 184 natn. at aon ich, » 
errno oeuinemenen asin This is a suit for specific per- | on The will was admitted to Private Industrial Cris 
formance of an agreement t0/probat > the Surrogat yf tf sid 
WATIONAL SuRETY CORPORATION aan le of a note! ior ies ) ohana Ro cage to | eet - — 
Specializing in the Ewecution of ¢ jyears. The question is whether | ea — : 
F iduciary and Court Bonds bow ee ge “i ~The sare 2 ‘ 
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Article 36 of the 
Court. It 

d al discard advisory 
d the plan of per- 

ns to sit as judges 


1 Cause 
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im Whillicts from 


savors 
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present 


The Council Chapter 
derlyng theory of con- 
isdiction upon the 
Council to deal with 
of disputes be- 
that the pub- 


—— = at? > + 
1uSt at all costs 


ns, iS 
be 
ved and that there is a 
of a political 
I susceptible of 
idicially 


utes 


Covenant and 
Oaks Proposals 
he Council to inves- 
F such matters and to en- 

_ ‘to induce the parties to 
them. If such efforts are 

the new Security 

to “take any mea- 


id League 


rton 








ranch, 5 
Crim 





Sures necessary for the main- 
tenance of international peace 
and security”, including the 
‘use of armed forces * * to give 
effect to its decisions”. Emphas- 
is is laid upon “demonstrations, 
blockade and other operations 
by air, sea or land forces of 
members of the organizations”. 
The plan 
responsive 
termination not to tolerate per- 
petual bullying and banditry by 
nations any more than we do by 
individuals. 
to change 
but we are 
leopards. 


is 


the leopards’ spots, 
going to control the 


My criticism of the proposed 
functions of the Council is not 
of the objectives contemplated, 
but of the wisdom of having the 
Council assume judicial func- 
tions and of emphasizing bristl- 
ing threats of compulsion. 

History has demonstrated re- 
peatedly that prolonged public 
debate of delicate disputes be- 
tween nations by political bodies 
often tends to aggravate the 
disputes rather than to pacify 
them. Minor issues develop into 
major crises. National senti- 
ments become solidified beyond 
he power of any diplomatic 
representations to change them. 
National alignments of third 
parties are encouraged respect- 
ing matters in which other na- 
tions have no direct interest. 

The nations by united action 
should outlaw self-help except 
as expressly authorized in speci- 
International 
‘rime and breaches of the peace 
must be sternly prevented or 
punished. The basic rights of all 
nations should be defined and 
declared. The nations by united 
should provide an ade- 
quate judicial system whereby 
any aggrieved nation may have 
its day in court. There must 
1lso be a deliberative body or 
20dies, properly and fairly 
wer to 


international 


> Cireimets . 
circumstances. 


action 


con- 
change 


stituted 


sta 
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tus quo of 


he 





ecurity Council plan 

the Dumbarton 

osals savours omin- 

of the political coalitions 
which have plagued Europe 


enturies. It is certainly not the 
plan of constitutional 


which has. been 


american 
overnment, 


adopted by f 


the vast majority of 


he people of the world in their 
wn national organizations. One 
the smartest political actions 


ver taken in history was when 
yur forefathers in 1789 lifted the 
ettlement of inter-state dis- 


mutes out of the Old Continenté 














the State of New 


exclusively in providing a real estate 


title service. 
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To attorneys it offers a prompt, i 

= competent and cooperative service in i 
examining, insuring and closing titles. ! 


Largest title plants in New Jersey 


TITLE SERVICE | 


This Company operating throughout 


Jersey is engaged 





NEW JERSEY REALTY 
TITLE INSURANCE CO. 


830 BROAD ST. ¢ NEWARK, N. J. 


Trenton Office 
11 SO. CHANCERY LANE, TRENTON 


unquestionably | 
to a world-wide de- | 


We may not be able | 


| Congress - a deliberative body 
composed of diplomatic repre- 
sentatives of states in their po- 
litical capacities - and vested 
jurisdiction over such contro- 
jversies in a supreme judit¢ial 
| body.’ There are, it is true, some 
political questions which the 
|Supreme Court will decline to 
determine, but the practice has 
become well nigh universal of 
having the states settle their 
Gcifferences by suit before the 
Supreme Court rather than by 
Congressional action. 


No practical constitutional 
lawyer expects to see an inter- 
;national federation precisely in 
the pattern of the United States 
of America or of any other fed- 
erated nation, but it is wise to 
ponder upon experience gained 
in such governmental organiza- 
tion. If a political or diplomatic 
body such as the new proposed 
Security Council is to be en- 
couraged to take up and try to 
settle all delicate political dis- 
putes between nations, the pro- 
gram may lead to further im- 
passes and crises which may 
imperil the entire system. 

The promise of “demonstra- 
tions”, sanctions, and armed 
|forces will not, in practice, pre- 
vent fanatical national senti- 
ment from forcing issues. Nor 
will solemn declarations of soli- 
darity now assure united action 








by individual nations when a 
jcrisis arises. An avalanche of 
threats of force, even if orig- 
inally accepted in a _ signed 
documen may tend, as time 
proceeds, to injure _ sensitive 
feelings of small nations, to 
create irritations because of 
divers interpretations of the 


words, and eventually to cause 


disintegration of the organiza- 


tion and another still more 
bloody war. 
There was no wiser man in 














the American Constitutional 
Convent than James Madi- 
son. He was even wise enough 
it ne instance to change his 
1 mind. Madison drafted a 
proposed clause for incornora- 
ur Constitution almost 
identical in purport to Section 
VIII of the Dumbarton Oaks 
Propo: d Article 10 of the 
League Covenant. Alexander 


Hamilton, though the staunch- 





est supporter of Union in the 
entire Convention, convinced 
Madison and the Convention 
that the inclusion of such ex- 
Mress threats the Constitu- 


tional document would 


system to break down." 


cause 
the 

If the answer to my question- 
ing of the wisdom of these 
clauses of the Dumbarton Oaks 
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Proposals be that Hamilton and 
Madison were planning a “su- 
per-government”, whereas the 
Dumbarton Oaks Proposals in- 
volve no such creation, I can 
only say that I do- not know 
what a “super-government” is, 
and I do not care what the pro- 
posed new organization is call- 
ed. I cannot conceive of inter- 
national law at all, nor of any 
kind of an international organi- 
zation, except as limiting to 
some extent the sovereign pow- 
ers of individual governments. 

What I do want is an organi- 
zation powerful and enduring 
enough to insure a reasonable 
amount of peace and justice, 
and, if possible, to prevent my 
sons and yours, and their sons 
and grandsons, from being kill- 
ed on the field of battle. If that 
is feasible under any plan I 
want my government to stand 
for that plan and to insist upon 
it, and I will not quarrel about 
the language on the label. 

Conclusions 

Specifically, in the light of 
the present status of the inter- 
| national negotiations and 
‘agreements, our position as law- 
‘yers should, I suggest, therefore, 
be: 

(1) We endorse heartily Chap- 
ter VII of the Dumbarton Oaks 





Proposals and the plan to in- 
corporate with the Constitu- 
tional structure of the organi- 


zation itself a supreme interna- 
tional judicial tribunal; 

(2) In the judicial statute to 
be prepared, we recommend - as 


have already the five leading 
nation-wide associations of law- 
yers - the creation of a com- 


plete judicial system, with obli- 
eatory jurisdiction. 

(3) We would not permit any 
nation to sit in judgment of its 
own cause, whether the issue is 
being determined by a court or 
by a council. 

4) We question the wisdom of 
‘ting a political body to 
take up and debate and attempt 


expe 


0 settle each delicate con- 
troversy which may arise be- 
tween individual nations. This 


not mean that we do not 
avor both deliberative and exe- 
international bodies, but 
of such bodies 


+} fiinetian 
e iunction 











in the same capavities. 
nd is little less romantic 
the monster-ta g spirit whict is 
attributed to the fabulous heroes and demi 
gods of antiquity 
“Even in these confederacies which have 
been composed of members smaller than 
many of our counties, the principle of legis 
; fo ‘ States, supported b 
4 never been fonnd 
ff ‘ ady been attempted to 
4 nploy but against the weaker mem 
ors : r in most instances attempts to 
coerce the refractory and disobedient have 
been the signals of bloody wars, in which 
one half of the confederacy has displayed 





its Wanners against the other half.“ 


be to lay down and 


Junior Bar To Go On Air 
To Explain Veterans’ 
Benefits 


Chicago, Ill., (CCNS)—A pro- 
gram of radio round table dis- 
cussions and a speakers’ bureau 
to explain the benefits of the 
G.I. Bill of Rights ot the public 
is planned by the Illinois section 
of the Junior Bar Conference of 
the American Bar Association. 


“We consider it the duty of 
the Bar to see that ignorance of 
the law deprives no ex-service- 
man or his family of his legal 
rights.” Henry Synek, Chicago, 
state director of the Junior Bar’s 
public information program said 
in addressing the group. “A per- 
son who has served his country 
is entitled to know not only 
what his rights are, but when, 
where. and how to benefit by 
them.” 

The committee issued a call 
for the co-operation of other at- 
tornevs and civic and business 
eroups in the area in order to 
earry out the program. 


ANNOUNCEMENT 
Kalman W. Schneider, former- 
ly with the U. S. Department of 
Labor and National War Labor 
Board, announces the opening 
of law offices at 24 Branford 
Place, Newark. 








modify from time to time gener- 


al principals of international 
law, and to see that such prin- 
ciples are not violated by 


breaches of the peace. 

(5) We question the wisdom of 
including in the proposed final 
Charter - which is designed to 


govern the peacetime relations 
of united, friendly, and peace 
living states - any bristling 


wordy threats of force. The em- 
phasis should be upon procec- 
ures to assure justice and right 
rather than to compel submis- 
sion to the will of the strong. 
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The investments of each trust estate administered 
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all material facts in connection with the adminis- 
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CARTELS 


The aim of the Department of Justice avowedly to 
cartels—international pools which seek to maintain prices above 
a competitive figure—raises, first, a question as to the jurisdiction 
of our courts; and, second, a question as to the effect of this policy 





outlaw 


on those of our exporters and importers who have to deal with 
pools which lie beyond the jurisdiction of our courts. 

Prosecutions of the Department against cartels are instituied 
chiefly under the Sherman Anti Trust Act and the Wilson Tariff 
Act. The few United 
dealing with international cartels make it clear that prosecutions 


tates Supreme Court cases under those laws 


will not lie thereunder unless there is activity in the United States 
In American Banana Co. v. United Fruit Co., 213 U. S. 347, the 
alleged acts done by the United Fruit Co., a New Jersey corporation 
cutside the United States in restraint of trade were held not t 
make out a cause of action under the Sherman Anti Trust Act. As 
Justice Holmes put it broadly: “But the general and almost uni 


U 


versal rule is that the character of an act as lawful or unlawful | 


must be determined wholly by the law of the country where the 


act is done.” Where, however, it was sought to monopolize shipping | 


between Puget Sound and Yukon River points, or to increase in 
the United States the prices of commodities bought abroad, then 
even though a part of the activity was outside the United States 
the acts here were held violations of the statutes mentioned. 
United States v. Pacific & A. R. & N. Co., 228 U. S. 87; United States 


v. Sisal Sales Corporation, 274 U. S. 268. Unless the pooling agree- | 


ment is entered into in this country or acts in its accomplishment 
are performed here, our courts have no jurisdiction. 


We come then to the second question stated. Our exporters 
who under the Sherman Act are obliged to compete among them- 
selves will be fairly helpless if they must make al! their sales of a 
commodity to one huge cartel whose acts lie beyond the juris- 
diction of our courts. In a like state of helplessness will our 
competing importers be who must look to such a cartel for a 
certain product—perhaps leaving our people eventually to pay the 
piper, unless our importers may form a “combine” for self-pro- 
tection. These policies of ours for the promotion of competition, 
running athwart the planned economies of other nations, are 
bound to raise difficult questions of international politics after 
the war. 


LAWYERS 


In the Eulogy of Judges—a book we received as a Christmas 
gift from one who forgot to mention his name—Piero Calamandrei, 
a Professor of Law at the University of Florence. says: 


“Once I saw a country lad pull off the long antennae of 


New Jersey Lawyers 
Honored By A.B.A. 


Dr. David M. Klausner of Jer- 
sey City, President of the New 
Jersey State Bar Association, 
has just announced that six 
members of the Association 
have been honored by appoint- 
ments to committees of the 
American Bar Association. 

Mr. Arthur T. Vanderbilt of 
Newark who renounced the 
Presidency of the State Bar in 
order to become President of the 
American Bar Association, when 
both positions were tendered to 
him in the same year, has been 
appointed a member of the com- 
mittee on Improving the Ad- 
ministration of Justice. 

William W. Evans of Paterson, 
former President of the New 
Jersey State Bar Association, 
has been appointed Chairman 
of the committee on State Legis- 
lation. 

Mr. Robert K. Bell of Ocean 
City, one of the Trustees of the 
New Jersey State Bar Associa- 
tion, has been appointed to the 
committee on State Legislation. 

Mr. Robert Carey of Jersey 
Ciyt, has been appointed to the 
committee on American Citizen- 
ship for the Third Circuit. 

Miss Emma Dillon, Secretary 
of the New Jersey State Bar As- 
sociation, has been appointed a 
member of the committee of 
Secretaries of Section of 
|Bar Activities. 
| Sylvester C. Smith, Jr., former 
|President of the State Bar As- 


the 





sociation, has been appointed 
Chairman of the Middle Atlan- 
tic States region, committee on 


Administrative Law. 


Chides Lawyers For 
Neglecting Own Interests 





Five Suggestions Are Made By 
Legislator As to How Profes- 
sion Could Aid Self 


W. Va. 


Charleston ‘CCNS) 
lIn an address. before the 
Charleston Bar Association, 
State Senate President Arnold 


M. Vickers urged lawyers to pay 
}more attention to their own in- 
'terests and to make professional 
ethics the hallmark of 
rather than money. 
Senator Vickers, 
lawyer, referred 
ent role played by lawyers over 
the years in state and national 
politics calling attention to the 
fact that 17 of the state’s gov- 
ernors have been lawyers and 22 
of the country’s presidents. 
But despite their prominence | 
in such affairs, he said, lawyers | 
have had little legislation pass- | 
ed for their own benefit, mean- 
ing the general benefit of the 
profession. 
He made 
tions: 
1. Ask the Legislature to de- 


success 


himself a 
the promin- 


| to 


th 


the following sugges- |} 





those black beetles which entomologists call cerambici 
longicorni; then he placed it on the edge of the road to 
watch with the wanton cruelty of children how the muti- 
lated insect struggled to get out of his difficulty. Deprived 
of his exploratory organs, the poor insect staggered on | 
his fragile legs, now swaying from side to side, now turn- 
ing in circles. Every so often he ran into a blade of grass 
and even this was enough to turn him over on his back. 
This picture is recalled to me whenever I think what the 
judicial process would become if, as some people suggest, 
the lawyers, those sensitive antennae of justice, were 
eliminated.” 





In justice to the book whose charm is principally its gentle humor, 
we should offer another sample therefrom, irrelevant though it is 
to the foregoing lugubrious simile: 


“At the end of idle day when no client had come to knock 
at his door, a lawyer left his office rubbing his hands 
together and smiling happily, and was heard to say: ‘A 


fine the bounds of the law pro- 
fession and to prevent inroads 
upon the profession by numer- 


0 


ous other organizations and 
agencies. 
2. Gradually increase the re- 
quirements for admission to 
practice. 


3. Give consideration to a sys- 
tem of internship by legislation 
or voluntary means, similar to 
that which is a part of the 
medical profession, so that law- 
yers emtarking upon active 
practice will be more mature 
and better equipped to serve the 
public. 

4. Take measures fo help ab- 
sorb the increasing number of 
young attorneys coming to the 








fine day, no one asked me to advance court costs.’” 


bar. 


FROM THE NEW JERSEY STATE BAR ASSOCIA 


TO THEIR MEMBERS IN MILITARY SERVICE 


JANUARY 

Please read between the lines, in the margins, and unde: 
abbreviations of this Bulletin because so much has happened 
we would like to tell you, that space does not permit many d: 

1945 opened with rain and lots of it, next a fairly nice 
and then winter descended upon us with vengeance! We har: 
plenty of deep snows, ice, and zero temperatures. The clear 4 
sparsely sprinkled between the storms, have been glorious 
their sunshine and crisp clear air. Transportation has been 
is difficult and in some sections of the country hundreds of fra 
cars are frozen on their sidings. So far the predictions of the 
students of nature, (goose bone prophets to you) that this » 
be a bad winter, have come true. There are few complaint; 
many remarks of wonderment that some of you can fight by, 
under even worse conditions. 

From the Association standpoint, the big event of the m 
was the Mid-Winter Meeting which was one of the best attey 
that we ever held. The warmth with which the members gr: 
each other, showed the gladness we all felt that we could 
hvae a meeting. Whether or not we shall meet in June, hoy 
depends upon the turn of events between now and then. Str 
ent rules have been made which will practically eliminate gat 
ings over 50. 


Nowe 


THE MID-WINTER MEETING 


The Mid-Winter Meeting started on Friday, January 12 
2 o'clock when there was a Conference of the Legal Educa 
War Work and Post-War Planning Committees. In the effor 
take care of the many, many problems which have arisen in 
efforts to help those in military service, both now and after: 
;return, a lot of over lapping of plans and work has occurred 
Conference determined upon the fields of activity of the: 
Committees, and their recommendations to the Association 
unanimously adopted. 

Briefly these were 1. To refer the problem of possible cha 
in Supreme Court rules relating to qualifications and admissi 
the Bar of members of the armed forces to the three commit 
with power to make their recommendations to the Supreme (¢ 
2. Refresher courses for returning lawyers will be handled 
Education; 3. Legal problems of returning veterans by War W 
4. Personal probiems of lawyer veterans by Post-War P 
5. General post-war problems as to how Bar and individual! 
yer will fit into post-war structure by Post-War Planning 

At 8 there was a very interesting and helpful Institut: 
Medical Testimony with Frank Lloyd of Camden presenting 
lawyer's angle, Dr. Joseph Londrigan of Hoboken (Pres. 0 
Medical Soc. of N. J.) the doctor’s viewpoint, and Judge Ack: 
the Judge's 

The business meeting was held on Saturday morning, the! 
The reports indicated that the Committees have been active 
have a new Committee on Aeronautical Law with Reynier 
tendyke, Jr. of Newark as Chairman. The report shows wes 
nave to get acquainted with this new branch very quickly 

The Luncheon was preceded by an informal reception. 0 
Atty. Gen. Francis Biddle was the guest of honor. He gave 2 
lightful talk full of amusing anecdotes of situations that are 
in his Department. During the Lunchec last year’s Presid 
Augustus C. Studer, Jr. of Newark, was presented with Re 
ty his predecessor, William J. Connor of Trenton. Bef 
seated we sang our National Anthem and had a silent praye 
your safe return. 

The Association went on record during the business mé 
in favor of U. S. Senate Bill 92 by Senator Lucas which pro 
that a certificate of the highest Court of a State will be suffc 
to admit a member of the Bar to practice before any of thet 
departments, commissions, etc. 

Of course the Civil Penalty Bill was much discussed. It 
been introduced in the Assembly by Milton T. Lasher of Hac 


n 
Tl, 





; Of flowers, close shaves on the men, fresh hairdos on the 134 
| eager anticipation of those who expect (or hope) to get 


|of departments, new buildings, a notice to the members 0 


sack, whom you all know. It is Assembly Bill No. 83. We have 
word from some of you that you have written to your represé 
tives about this Bill, which should be of material help. It ¥ 
be fine if we could have this problem solved before your ré 
STATE OF THE STATE 

The Legislature opened on January 9 with the usua! dis 
jobs 
Gov. Edge presented his annual message in pée 
there were consolidations 


excitement 
Amongst other recommendations, 





party that he would make his own appointments (not a po? 
idea with those who worked to get the votes), etc. 

In the Senate, Frank S. Farley of Atlantic was elect« 
dent; Haydn Proctor of Monmouth, Majority Leader; and 
J. O’Mara of Hudson, Minority Leader. In the Assembly, Ff 
L. Hess from Somerset was elected Speaker; Walter Jones of 
gen, Majority Leader; and Peter P. Artaserse of Hudson, Min? 
Leader. Since the 9th there have been sessions each Monday 
ternoon, dozens of bills introduced, and the usual business 
preliminary resolutions passed. 

Justice Newton A. Porter of Montclair has been appointe 
succeed himself on the Supeme Court. 

Judge Henry E. Ackerson of Keyport has been appointed 
Circuit Court to succeed himself. 

Judge Frank Hague, Jr., has resigned from the Court of 
and Appeals to take a very important assignment with the Fe 
government. We believe this calls for his going places hithe? 
yon, so you may see him unexpectedly. We all wish him the 
of luck and happy landings. 
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(Continued on page 7, tol. 1) 
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RT ORDER FOR WIFE’S SUPPORT CAN WORK 
STICE UPON HER WHEN HUSBAND DRAFTED 
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TARY Bepones’et: a. 3 (CCNS)—How ed in his absence and our Pro- 
: ns ourt order va a wife's sup-/} bate Court will not increase the 
om + may result in great injus- order or change it in any way 
to her if her husband hap-| without the husband’s consent.” 
= s to be drafted is discussed| The writer then adds: 
y Dice @paynor M. Gardiner, of the} “We understand that in some 
© Have@iRton Legal Aid Society, in the | jurisdictions the courts are will- 
Clear rent issue of the Brief Case,| ing to revoke the order for sup- 
ri us lication of the National As-| port, leaving the wife with a 
> Seen MR ation of Legal Aid Organi-| decree of separation and no or- 
5 Of frefons. der for support whatever. This 
Of the@iir, Gardiner, who says this| puts her in the position to apply 
this y of case is quite common,]| for the usual allotment of a wife. 
laints ribes the situation as fol-| This is obviously a practical so- 
ght bag. lution but our courts are too 
Prior to our entry into the} legalistic to see it. 
the m a wife obtained a legal sep- “To change the present law 
t enfime ti02 our Probate Court.| will be difficult but it might con- 
ors gramme to the fact that, at that] ceivably be accomplished pro- 
cOuld @e, her husband had little or| vided sufficient public opinion 
\owaEE earning Capacity, the court} was brought to bear on Con- 
n. Stuer was a very small one, five] gress. 
gatwmars a week. The husband was “We realize that there is no 
sequently drafted and the} hope for the solution of the ‘de- 
ce of Dependency Benefits} linquent wife’ problem but the 
ary pgited the wife’s allotment to| situation I cite is so manifestly 
Educz amount of the court order] unjust and the remedy would 
> efforgm $20.00 per month. The hus-| appear to be so simple that to 
se nd has refused to co-operate} change the present law might 
after qage allow the case to be reopen-| be worthwhile.” 
a . gpArea Of Conflict Between Federal and State 
tion ff Governments In Control Of Aviation Reduced 
€ ChaBteadily increasing pro-jer possesses horizontal control 


ents of the courts are 
x relations between the 
te and federal governments 
the question of control of air 

fic according to Webb 
Plant@iadie, Los Angeles lawyer and 
idual @imer counsel for the 
Administra- 





e 
enerai 


= il) Aeronautics 


n the current issue of the 
265 zazine “Flying,” Mr. Shadle 
<ilares that from a legal view- 
nt the problem of federal- 
te aviation relations may be 
“\-** ll on its way to solution, and 
resses the hope that all is- 
ll be resolved for the ad- 
t of postwar flying. 
ven the learned justices 
U.S. Supreme Court are be- 
ming “air-minded’” Shadle 
effect, quoting from a 
concurring opinion of 
¢ of the members of that aug- 
ibunal: 
Aviation has added a new 
1 to travel and to our 
as. The ancient idea that 
idiordism and sovereignty ex- 
rom the center of the 
tid to the periphery of the 
has been modified. To- 
y the landowner no more pos- 
vertical control of all 
ove him than a shore own- 


of 
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}of all the sea before him... 
| The very speed of the airplane 
| alone automatically shoves air 
travel into the category of in- 
| terstate commerce, Shadle points 
and this might have been 
so regardless of the enactment 
f the Civil Aeronautics act of 
1938, as amended. But the act is 
there, based on the interstate 
commerce clause of the consti- 
tution, and as for the constitu- 
tional clause, broad scope 
was set forth in such cases at 
U. S Wrightwood Dairy Co 
315 U. S. 110 (1941). 

| Shadle has been active in 
javiation since the first World 
| War when he was a lieutenant in 
|/naval aviation. Last year he re- 
sumed active flying. 

| As counsel for CAA he was in- 
istrumental in easing restric- 
tions on private flying, in ef- 
forts to prevent the growth of 
a mass of conflicting state avia- 
tion-control laws, and in litiga- 
tion clarifying federal jurisdic- 
| tion in private and commercial 
air fields. 


Bar Far Exceeds Quota 


nt 
9 1U, 


its 








Los Angeles ‘CCNS)—The Los 
Angeles Bar Association was 
given a sales quota of $1,000,000 
in the last war loan drive, but 
it turned in sales of $4,339,992, 
Joe Crider, Jr., chairman of the 
association’s war finance com- 
mittee reported. 

The association had 165 of its 
members acting as salesmen and 
they in turn drafted help where 
ever they could find it. “My bar- 
ber sold $104,000 worth of bonds 
right at his chair,” remarked 
Crider, but added: “Of course 
our committeemen didn’t carry 





razors.” 
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Legislative News 


EXECUTIVE SESSION 
In the Executive Session of the 

Senate, the following nonfina- 

tions were confirmed: 

LAWRENCE B. CAREY, of Piain- 
field, to be Commissioner of 
Banking and Insurance, to 
succeed Eugene E. Agger. 

CARL A. RUHLMANN, of Bay- 
onne, to be a member of the 
Board of Taxation of Hudson 
County, to succeed Michael V. 
Donovan, resigned. 

J. WALLACE LEYDEN, of Hack- 
ensack, to be Judge of the Cir- 
cuit Court, to succeed himself. 

CARL R. EVERED, of Camden, 
to be a member of the Board 
of Taxation of Camden Coun- 
ty, to succeed J. Claud Simon. 

SENATE 
The following bills were 
| troduced in the Senate: 

S-111 O’Mara. To provide for a 
constitutional convention after 
the termination of the war. 

| $-115 Summerill. To authorize 

the correction of records 

| where a change of name has 
| been ordered by a court of 
competent jurisdiction. 

S-118 Morrissey. To provide that 
all diseases resulting from 
conditions surrounding an em- 
ployment shall be compens- 
able under the Workmen’s 
Compensation Act. 

ASSEMBLY 
The following bills were intro- 
duced in the Assembly: 

A-200 Kijewski. To regulate the 
pavment of legal and medical 
expenses under the Workmen’s 

} Compensation Act. 

| A-202 Friedland. To provide cov- 
erage under the Unemploy- 

ment Compensation Act where 

there is one or more instead 
or more employees. 

Kijewski. To provide for 

of transcripts 

compensation 
employee is 


in- 








of eight 

| A-216 
the furnishing 
in workmen's 

; cases where the 

| indigent. 

ACR-5. Griffiths. To amend the 

| Constitution to regulate the 

procedure in which bills and 
joint resolutions are passed in 
the Legislature. 

|ACR-6 Griffiths amend the 
Constitution to provide for the 
election of assemblymen by 
districts within counties; gives 
the Supreme Court power to 
review the arrangement of the 
districts by the Legislature. 

ACR-7 Griffiths. To amend the 
Constitution to provide for the 
election by the people of the 
Justices of the Supreme Court, 
Chancellor, Vice-Chancellors, 
Judges of the Court of Errors 
and Appeals and Judges of the 
Circuit Courts and Common 
Pleas Courts. 

ACR-8 Griffiths. To amend the 
Constitution to provide that 
prosecutors shall be elected by 
the people. 


John Marshall Resumes 


Masters Courses 


To 


Dean Alexander F. Ormsby of 
John Marshall College an- 
nounced that John Marshall has 
resumed its course leading to a 
degree of Master of Laws, LL.M. 
There courses were instituted 
February 5th last and registra- 
tion will be open until February 
19th. 
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HUDSON COUNTY BAR BULLETIN 


Notice of Monthly Meeting 
Thursday, Kebruary 15, 1945 
8 P. M. 

HUDSON COUNTY BAR ASSN. 
LIBRARY 
930 Bergen Avenue, Jersey City 
* oF * 

GUEST SPEAKER 
Hon. Frederic M. P. Pearse 
TOPIC 
“Criminal Trials in the Federal 
District Court” 

Mr. Pearse, a practitioner of 
45 years’ experience, is one 
whose background is significant 
of the reputation which he pos- 
sesses. He was appointed Surro- 
gate of Middlesex County by 
then Governor Woodrow Wilson 
in 1912; subsequently, he be- 
came Asst. United States Dis- 
trict Attorney, and then Special 
United States District Attorney, 
in which capacities his ability 
mingled well with his fairness 
to all persons. He served as Sec- 
retary to former Governor 
George Silzer and later as Coun- 
sel to the Passaic Valley Sewer- 
age Commission for a period of 
eight years. He holds the high 
office of Chancellor of the Epis- 
copalian Diocese of New Jersey, 
the function of which is that of 
legal advisor to the Episcopal 

Church in this State. 

Today. Mr. Pearse is recog- 
nized as one of the truly out- 
standing trial and appellate 
lawyers practicing in the Fed- 
eral Criminal Courts. He will 
devote his discussions mainly to 
practical trials in these courts. 

This Association is fortunate 
in obtaining Mr. Pearse as the 
first of a group of well-known 
attorneys whom we hope to have 
as our guests and who will be 
selected by the Law Program 
Committee, for the sole reason 
that they are outstanding as at- 
torneys at the Bar and for their 
learning in the law. 

ie ~ ae 
Current Law Review 

Another treat for this meeting 
will be the review of recent 
cases of interest by Saul Nem- 
ser, whose ability is well known 
to us and whose analysis of 


legal theories has long been 
recognized by leading authori- 
ties. 





Hospital Plan Extended 

Through arrangements  be- 
tween Alex DeSevo, our Chair- 
man, and J. Albert Durgom, 
Executive Director, the Hospital 
Service Plan of New Jersey, a 
new enrollment opportunity has 
been made available commenc- 
ing immediately and ending on 
March 1, 1945, for an Effective 
Date of April 1, 1945, for accept- 
able applicants. Accordingly, 
any member of the Hudson 
County Bar Association who is 
not now enrolled may apply 
during this enrollment oppor- 
tunity. Applications are avail- 
able at the office of Mr. DeSevo, 
921 Bergen Ave., Jersey City. 
These must be in his hands no 
later than March 1, 1945. Only 
members in good standing are 
eligible. 

* * . 

News Bits From War Zones 

Received a very interesting 
letter from Ben Chodash who, 
at last writing, was somewhere 
in Belgium. He tells us that 
Dorie Hornstein, Nat Goodman 
and Sol Chasnoff are stationed 
around the same area. 

Congratulations to Frank 
Verga who was recently elevat- 
ed to the rank of Lt. Colonel... 
Nice going, Frank. Keep up the 
good work. 

Morris Stern is in a hospital 
somewhere in France .. . Henry 
Marmorstein is somewhere in 
Belgium, Herb Sacks is some- 
where in England. 
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MEMBER FEDERAL 


ccrston of Wills 


N°? MORE IMPORTANT DUTY rests with 
attorneys and corporate fiduciaries than 
continually to recommend to their clients that 
they review their estate plans in the light of 
changing economic and social forces. 

The drafting of legal instruments is the 
lawyers business. 
the business and investment problems of estate 
management and planning, this institution has 
had long experience. 
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purpose of both members of the bar and trust 
companies, and pledges itself to this policy. 
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STATE OF NEW 
DEPARTMPNT 
To all to whom these 


Greeting 


WHEREAS, It appears to my 
by duly anthenticated 5 

ings for the voluntary 
by the unanimous consent of all 
holders, de posited in 3 
HEFELE TRU KING 
w rporation of this 


offer is situated at 


nue in the Town of 
Essex, State of New 


Trimble being the 


charge thereof, upon 
served), has complied 
of Tithe 14, Corporati 


ed Statutes of New 


the issning of this (s 
NOW THEREFORE 


of Stat 
Do Hereby 





corporation did, on 
February 1945, file 
execnted and attested 
the dissolr tion of snir 
by all the stockho'ders 
the record 





e have hereto 


fixed my official 
this Second day 
(Seal) one thousand 


forty-five 


- J. A BROPHY, 


Secretary of 


LJ Feb. 8 15 


day 
which 


IMONY 





come, 


satisfaction, 

rrocecd 

thereof 
stock 


INC, 


principal 
B'oomfield Ave 
County 


(Henry W 

and 

may 

requ ire ments 
Re 








said 


WHERDPOPF, 


of 











STATE OF 
DEPAI 
CPRTIFICATE 


To all ta whom these 


Creetina 


WHEREAS, It apr 
by duly authenticated 
ecedings for the voluntary 
by the unanimous consent 


holders, deposited in 


n 

FRANK BR 

a corporation of this 
office is situated at No 
in the City of Newark 


State of New Jersey 


ing the agent therein and 


upen whom process 


complied with the require m¢ nte 


Corporations, General, 
New Jersey, pt gs 


this Certificate of Disncl ution 
NOW THEREFORE, I 


Secretary of State of 


sey, To Hereby Certify 


oratior did on 
January, 1945, 


exceuted and attested 


the dissolution of 
by all he stockho's 
ti and the re 





as provided by 


uv 
IN TESTIMONY 


have hereto 


fixed my officia 
this Thirty-! 
D. one 


and 





tTMENT 














are now on 


Wilt R Hor 
t ind af 


TION 
may \come 


pro 
dissolution thereof 


stock 


has 


14 


utes o 











£12.80 


STATE OF NEW 

DEPARTMENT 
CERTIFICATE OF 
i to whom 
Cireeting 
WHEREAS, It appears 


authenticated 


edings for the voluntary 
unanimous conser 





corporation of this Stat 


THEREFOR! I 


of Stat 


by iw 
“TN rESTIMONY 


have hereto set 











STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CPRTIFICATE OF DISSOLUTION 


hom these presents may come 


AS, It appears to my satisfactio 
1 nt ‘ the pre 























Court Tose in Ne 
Sixth day of March 
Pr. M.. all the follo 


land and premises 
deser bed, sitnats lying 
City of Newark Ess ‘ 


REGINNING at a noir 





toing the seme lar 
veyed to Lilli 





Debrossy 
Dobrovolsky) 





be re corer 1 
Th annroximate 
to be satisfied by 


of Six Thonsand One 
fonr Dollars and rhirty-six 
134.38), together with 


Lt 


dated November 

















Sherif? 


s20.40 





Fstate of HEDWIG 


Comse’ 


Prrenant to the order 
RECKER, Surrogate of the ¢ 
the 
Exeentor 


this day made, on 
undersign 
notice 





wit? 





cov 





744 Broad oe 
Newark 2, N 


rt Jan. 25 Tren 5 





eases 
creditors of 
snbseriber 


s hereby civen 
said deceased, to evhibit 
under oath or affirmation, 
demends against the estate 
ix months from 
forever barred 

rine thy same ac 
THY How ARD SAV IN 
DAVIN S. RINGHAM, 





1945 
ae 


GEORGE H 


yr of Fssex 


the 


and 
eased 





tt 
GS INSTITU TION 





Estate of CATHARINE 
WINTERTON, pene 
Porenant toe the order 


1945 


B+, 
‘ATHERINP) B 
GFORGR A 


RECKER, Surrogate of the County of FPeeex. 


this day made. on the 


ef the 


undersigned, Exeentor of said deccased, netice 


is hereby given to 


deceased, to exhibit to the 


of sald 
snbscriber onder 


oath or affirmation, their claims and demands 


against the estate of 
six months from this 


forever barred from proseenting 
ing the same acainst the snbseriher 
THIET HOWARD SAVINGS 
JOHN F. CONNOLLY, Proctor 
1180 Raymond Boulevard 


18, 25, Feb. 1, 8, 15 


Newark 2. 
L.J.—Jan. 





decersed, within 
or they will be 
or recever. 
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BIRDIE SCIFI 
FEUERSTEIN 


Street 
N, . 
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ESTATP OF 
Pursnant 
. Surrogate of the 
made 
undersigned. 
hereby civ to 
deceased, to exhibit 


forever barred 
recovering the same acainst 

MARY C. 
& MORIARTY 
Cc iinton oa 





to the order 





or affirmation 


demands against the estate 
- ¢ 


months from 


8, 15, 22, Mar. 


Febrna 
EDWARD HOWAR D 
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have herete set my 
fixed -: official seal, 


from # n 
this Ninth day of Fe bruary. 
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ASSUMPTION 


in 





ld 


their lane of traffic at th 
tersection of Washington and 
Iside Aves., a collision oc< 
red between the sled and an on- 
ning automobile as a result 
which Adrian was instantly 
killed and Miss Dickens severely 
injured 


sult 


uccident 


DIGESTS OF RECENT 
OPINIONS 


(Continued from page 2) 





Digested from an opinion by 
Perskie, J., rendered Februar 

1945. N. J. Court of Errors a 
Appeals. Offringa, etc.. et al 
Westwood. For appellant: Fran- 
cis G. Schmidt, Jr., 
of counsel. For respondents 
ugene F. Hoffmann, John 
Breslin, of counsel. 

On the night of November 26, 
1938, Adrian R. Offringa, owner 
and operator of a racing sled 
was coasting in an easterly di- 


tion on Washington Ave 


the defendant Borough. At 
time Gladys M. Dickens 
nd Gertrude A. Poz were on 
> sled with him. As they had 


passed a barrier located 
€ 


The plaintiffs joined in one 
against the Borough on the 





ry the borough was guilty 


ictive wrongdoing, of having 
created a nuisance, in that the 
barrier had been placed in such 
position that the easterly 
trafic on Washington Ave 
forced onto the westerly traffic 
lane, and thus that the barrier 
was the proximate cause of the 
and that the questio on 





SHERIFF'S S SALE 


OF RISK—NEG- 
LIGENCE—One who engages 
the sport of sled riding 
legally accepts all the dangers 
which he knew or was charged 
with knowing were 
in the sport in the particular 
circumstances. 
—Sled rider who coasted on 
public highway with know- 
ledge that barriers placed 
his lane would force him onto 
open traffic lane held to have 
assumed risk of the hazard 
created by the barrier. 


inherent 


nd 


John E. Sel- 


in 


in 
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tarily to risk that extra 


ferent if the existence of 
barrier were not known. 





of assumption of risk was 
for the jury. 

The jury rendered verd; 
for the plaintiffs and defend 
appeals alleging error in the, Robert W. 
fusals to non suit or to direc:fBe Recorder it 
verdict. Francis G. 

Washington Ave. runs e@ferd of Freek 
and west. Sled coasters tra Frank G. | 
down the hill in the ea i 











traffic lane. It has been so a 
traffic lane I as uy In looking 
for coasting for about & or ae 


years. When so used, da 
Borough caused a barrier to 

placed at Washington and E cies . 
side Aves. to guard agai — , 
the dangers of vehicular tra® 
in the westerly lane. 

The borough received 

that the Avenue was b 









for coasting. It caused the bao’ his ov 
rier in question to be pla Lt. Regina. 
1eross the westerly traffic | ance. We hoj 
on Washington Ave. at Hillsgmpe visit will n 


Ave. The proofs show the barr Cpl. Peter 
was moved from the wes? lz Br. 6, Green 
into the east lane and vice Capt. Sol J 
sa, by automobilists and sil, interestin: 
ders; that 6:40 P.M., wi midst of 
officer placed bomb lights countries fir 
ends, it was in the east la h 
From 8:30 P.M. to the time # n.. inform 
accident, about 10:00 PM, am 
barrier remained, with li 
the east lane. The _ sledé h = CB 
would start down the hill 





irit of 





: el ers O 
east lane and continue a9 ; 
lane until nearing the barr adn Sylv 
then the sled would be swerqme? Bi vas 
to the left on the west | Sgt. Paul } 
traffic, and when the rg Y. is in Frat 
was passed the sled would q™pm up if you | 


the east lane and conti! 
hat lane to the end of the 


swerved to the right back ing Pfc. Joseph 
ue iL 
Between 8:30 P.M. and 1f r., has recen 








P.M. there were about 30 pers Li. Robert 
coastin Miss Dicken: w Orleans, h 
made 6 or 8 such sled trips “gma more exper 
fore the accident and Adriuggprec: wn I 
had made at least four. @ Li. Joon L 
Conceding that coas vi Vas 
not a nuisance, that see h 
I dG 





had the right to coa 


street, and that the placing iping to kee} 











the barrier was such € troops on t 
+} loing as to stitut Sgt. Robe 
1u nevertheless the plaiggy 44)S € mov 
tiffs were barred from the ri dress now is 
of recov upon the Lt. HODEFL « 
wm W ‘ : 
f assump stion of risk. ro, N.C. He i 
| When plaintiffs took part pe be sei 
the sport of sled riding . < yeal 
, +7 ; > ars him: 1 
ally accepted all the dans him: 4 


they knew or ¥: a 
knowing were 2 S 











herent in the sport. Each k: Pp 

yf the existence of the bar ‘ 

and that it could not and dg ‘“‘eresting | 

not close off traffic on the wagpe@test Navy i 

lane of Washington Ave. W2 « is al 

complete knowledge of thee Tech. Sq 

facts they did nothing about 4 ¥ 

extra hazard but chose vol mae a 
aogeeen you see t 





while coasting around the agg’ &Ccress 1s 

oyfencer is 32302 
AB L 
he was 
Supren 
ninatioz 
& Si 
vice will be g 


rier without regard to the 0 ney 
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nds in the Towns 


ae Fesex and State of New Jersey, and ron 
defendant because you are on 


s of record of said premises. 
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SLINGLAND. HOUMAN & BERNSTEIN 
Sovticitors of Complainant 
125 Fllison Street 
Paterson, New Jersey. = 
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his wife, ta United States Mort- 
1 Title Guaranty Company of New 
Jersey, a corporation, dated 
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- ance-of 
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had been a 
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3: € not permit ¢ 
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MILITARY BULLETIN 


(Continued from page 4) 





Robert W. Emery has begun his second five-year term as Po- 
e Recorder in Hoboken. 

Francis G. Fitzpatrick of Bayonne has been appointed to the 
Freeholders of Hudson to fill a vacancy. 
nk G. Schlosser has been sworn in as Chief Enforcement 
ey of the Newark District, OPA. 
king back over these names, we were interested to note 
st all of these men are members of « our Association except Gov- 
sor Edge and Mr. Hess who are not lawyers, and Messrs. Farley 
who are lawyers. The last two do not know what they 


ard ol 





d Jones, 
e missing, do they? 


LOCUS IN QUO 

Cpl Fredrick J. Bakker, same address as last time, sent us a 
of the very excellent letter he wrote the Union representa- 
s requesting them to vote for our Civil Penalty Bill. He also 
his own local Bar Association requesting its support. 

Reginald Burroughs, same address as last Bulletin, is in 
We hope he gets to Paris on leave very soon. We also hope 
rill not give him ideas. 





e V1Sit W 


Cpl. Peter Calcia, 32923993. is now with 1060 B. U. ORD, Sec 
Br. ¢ Greet mboro, N.C. 
C2 Sol J. Chasnoff, 0519990. 13th Port, APO 228, N.Y., sent a 


as card from Belgium. It is amazing that 
hardships, the people of the conquer- 
at, after all, 


teresting Christm 
idst of such terrible 
‘ies find time and heart for Christmas, but tha 
Christmas, hope and faith eternal. 

n we had that Morris Gann was in the States 








the spirit of 


nformati 








ve yte you in a former Bulletin, was not correct. He is a See- 
ein the Marianas. He is addressed as S 2 c, Hq. TRS Co., USN, 
th S; C. B., FPO, San Francisco. He sent his greetings to ali 
e members of the Association. 
s/s Sylvester S. Garfield, 12151904, can be addressed: 1328 
AF, Bz , ATC, Area 2, APO 489, N. Y 
Sgt. Paul R. Gordon, 32336329 _ 391 Bomb Gp., APO 140 
in France where he has not yet seen any of you. Do look 
m up if you find yourself near the ‘base of his Group. 
Pfc. Joseph Lettieri, 32925227, is with a new outfit: Med. Det. ; 
1, 1456th SCU, Sta. Hesp., p Gor rdon, Ga 
Lt. Col. Morris W. “phe ate 0-191737, 5ist Port. APO 349, 
Y., has recently acquired this new address 
Li bert B. Meyner, USNR, AGU, SS Irving Babbitt, FPO, 
y Orleans, has a new assignment with more work, more travel 
1d more experience. He is also a Naval Censo d. we think, cen- 
ed | wn mail entirely too carefully 
Li. John L. Olso Spec. Ser. Div., N. Y., Po of Embark 
was with us at the Annual Luncheon and were very 
\ ee him looking so fit. He is still an Adminis. Officer to 
BE rold G. Hoffman. He has be ‘ipping on the transports, 
lping to ae the transportees busy and happy and was with 
ss On the invasion on D-Day. 
Sgt. Robert W. Richman venta has moved so fast that in 
I da 1e moved from Col. through N. C. into foreign service. His 
idress now is Sqd. B-2, APO 168 151-B, New Orleans. 
Lt. Robert J. Murphy, Jr., is in the Army Air Corps in Greens- 
ro, N.C. He is in the AAF, ORD. Officers’ Mais] Sec. 


Sgt. Bernard Rosenbloom onagtaies DEML, Post Has. has return- 
h after 2 years in the Asiatic-Pacific Theatre for reassignment 


@ilCl & 





dre him: 10 Wesi George St., South River, N. J. 
Lt. Leon A. Wingate, USNR, co Staff, Com. Sup., Air Cont. 
, Pac. Fleet, FPO, San Francisco, is glad to have | 


mits, AMP. Forces 








1 opportunity to get some “slaps at the Japs” after his service as 
zal Officer at Memphis. He can tell us only that his duties will 
: sting and he is proud of being a part of the best and 


eatest Navy in the World. 
is a new address for 


Set. I. B. Zeichner, 32556613: 6th 
ch. Sq., APO 719, Sa: ncisco 


1 Fr 


ar 


NEW ME™M BE RS IN "SERVICE 
Eere are more new members for you to welcome as, if, and 
hen you see them: Charles E Leonard of Elizabeth whose mili- 


ty address is 346th Bomb Sq. 99 Bomb Gp, APO 520, N. Y. His } 
s 35302951. Walter S. Lindsley, Jr., of Newark who is with 
AB Div., APO 468, San Francisco. When he became a 
‘ he was in the Philippines. 
he rl Court has announced that only 11 of 47 who took 
ninations last October have passed. 
1ey & Sage have announced that lawyers returning from 
will be given special discounts on law books published while 
ere in service. 
very important decision has just been handed down by 
€ Sullivan of the Chicago Dist. Ct. (U.S.). The controversy 
t L of the — of Montgomery-Ward Co. to accept a 
1i0n recommendation of the War Labor Board. 
h “alll of pose other recommendations with regard to wages, 
. had been accepted. The President ordered the Army to seize 
ontgomery-Ward branches where strikes had occurred because 
the Co eonconpedes refusal. The seizure was ordered under the Presi- 
powers over plants making war materials, etc. The decision 
id the seizure unconstitutional because Ward’s is not a war 
@nt and therefore not under the President’s special war powers; 
at President Roosevelt is Commander-in-Chief of the Army and | 
VY only, as specifically set-out in the Constitution; and that the 
LB can make advisory recommendations only. The decision will 
doubt be appealed to the Supreme Court. We regret that space 
not permit our sending the text of the decision which was ex- 


aay 













DIGESTS OF RECENT 
OPINIONS 


(Continued from page 6) 


CORPORATIONS — STOCK — 
A stock certificate should not 
be issued in the names of “A 
and/or B”. 

Digested from an opinion by 
Bigelow, V. C., rendered Febru- 
ary 5, 1945. In Chancery of New 
Jersey. Between Ward and Jer- 
sey Central Power and Light. 
For complainant: Samuel M. 
Cole. For defendant, Russo: 
Harry Silverstein. For defend- 
ant, Jersey Central Power: Aut- 
enrieth & Wortendyke. 

Complainant in 1931 subscrib- 
ed for 35 shares of stock of the 
defendant company. She told 
the company’s employees that 
she wanted her sister’s name, 
Nora T. Russo, to appear with 
her own on the stock certificate, 
with such effect, that she, Celia, 
would get the dividends and 

mtrol the stock in her lifetime, 
but Nora would have the stock 
after her death. To carry out 
her instructions he put on the 
subscription slip directions to is- 
sue the stock in the name of 

Celia and or Nora, and to make 

dividends payable to Celia. The 

certificate was issued to Celia 
and Nora “ joint tenants with 
right of survivorship and not as 
tenants in common”. Celia has 
the certificate and has been re- 











as 


|eeiving the dividends. The bill 
{prays that the certificate be re- 
a so as to run to Celia 
;“and/or” Nora. The company is 
} indifferent to the rival claims of 
the sisters but is unwilling to} 
reissue the certificate in the 
form requested. 

Every stockholder is entitled 
to a certificate. It is a muni- 
ment of title, evidence that the 
person named therein is the 
owner of the shares and entitled 
to the rights and benefits of | 
ownership. If the certificate 
were issued as_ requested, it 
iwould, in effect, certify that 
Celia, or Nora own the shares. 
|; Who would be owner? Who 
i would have the right to trans- 
ifer, to vote, to receive divi- 
;Gends? Could a creditor of one 


‘sister levy and cut off the title 
/of the other? 

Our corporation law is based 
on the assumption that stock- 
holders are certain persons 
whose holdings are recorded in 
a company books 
| + 
| 
| 


on the certificate. It is import- 
ant that there be no ambiguity. 
| A stock certificate should not be 
issued in the names of “A and 
or B”. 





of R.S. 2:24-7 tolling 
running of the period of limi- 
tations during the non resi- 
dence of a debtor are not ap- 
plicable to a non-resident 
creditor who holds a cause of 
action which never 
here. 

Digested from an opinion by 
|Brogan, C. J., rendered Febru- 
|ary 2, 1945. N. J. Court of Errors 
}and Appeals. Shapiro v. Fried- 
jman. For appellant: Kristeller 
|& Zucker, Saul J. Zucker of 
|} counsel. For respondent: Bilder 
|Bilder & Kaufman, Walter J. 
| Bilder, of counsel. 

| The question presented 


in 


| this matter calls for a construc- | 


I tion of RS. 2:24-7, a section of 
| statute of limitations. The Su- 
preme Court held the action was 
barred by the statute of limita- 


lently written. One newspaper editorial commented that it was | tions and plaintiff appeals from 


P Well done that even a layman could understand it! 
Emma E. Dillon 
Secretary. 


the consequent judgment. 
Plaintiff is the holder of a 
note executed by defendant 


as well as! 


LIMITATIONS — The provisions | 
the | 





| 


which became due on February 
1, 1935. The note was made and 
delivered in New York on Feb- 
ruary 1, 1932. Plaintiff was and 
still is a resident of New York. 
Defendant ré@sided and still re- 
sides in New York but he and 
his family spent the summer 
months each year at a summer 
home owned by his Wife in Long 
Branch. Process was delivered to 
the Sheriff of Monmouth Coun- 
ty on January 30, 1941, but was 
not served until June 5, 1941, 
which was the first time de- 
fendant was in New Jersey since 
the fall of 1940. 


Plaintiff contends that her 
suit is timely though the sum- 
mons was not served until 6 
years and 4 months after the 
due date of the note. She relies 
on the provisions of the statute 
tolling the period of limitations 
for the length of time a defend- 
ant is out of the state. Her main 
contention is that the defend- 
ant was a resident of this state 
during the summer months of 
each years since 1935 or that he 
was resident here for a suffi- 
cient number of months which, 
if credited against the limita- 
tion of the statute, saves the ac- 
tion. 


This instruction is erroneous. 
A review of the history of this 
legislation and of the cases con- 
struing it indicate that the sav- 
ing clauses for the periods of 
non residence do not apply un- 
less the cause of action accrues 


here or the creditor is a resi- 
dent of our state. The cause of 
action never accrued here and 


as stated plaintiff was never a 
resident. These statutes are pre- 


dicated on the idea of saving 
|resident creditors’ action against 
a debtor who is non resident 





accrued | 


when the action accrues or who 

leaves the state after accrual 

and before the statute has run. 
Affirmed. 


LOST INSTRUMENTS — Equity 
has jurisdiction to establish a 
lost document. 

—The burden of proving the 
execution of a lost document 
by clear and convincing evi- 
dence is upon the complain- 
ant. 

Digested from an opinion by 
Stein, V. C., rendered February 
6, 1945. In Chancery of New Jer- 
sey. Between Farber, et al, and 
Plainfield Trust, et al. For com- 
plainants: Koestler & Koestler 
(Samuel Koestler appearing). 
For defendants Plainfield Trust 
& Richfield Realty: John Win- 
ans. For defendants Colville, et 
als: James L. Handford. 


Complainants seek a decree 
that they have an _ equitable 
right to the free and reinter- 
rupted use of a railroad siding 
leading from the main line over 
defendant’s lands, to complain- 
ants’ property. 

Complainants purchased their 
property in 1923 from Harold 
Depew and Charles Frost. The 
testimony and proofs are thai 
Depew and Frost owned a large 
tract of land which they de- 
sired to develop as industrial or 
factory sites, that they made an 
agreement with the Penn R. R. 
whereby they were permitted to 
construct a railroad siding or 
sidings on their land and con- 
nect it with the main line and 
that they would be paid a stipu- 
lated sum for every car unload- 
ed or loaded on that siding. De- 
pew and Frost caused maps to 
be prepared showing the tract 
and the siding. The testimony is 
that complainants purchased 
their land and at the same time 
executed an agreement with 
Frost and Depew whereby com- 
plainants were to _ construct 
their part. of the siding and 
hook it up to the part to be con- 
structed by Depew and Frost, 
that complainants could use the 
complete siding connection as 
long as it existed, in accordance 
with their agreement with the 
Railroad, and that vomplain- 
ants are to receive the car un- 
loading rebate for all cars inad- 
ed or unloaded by them on their 
part of the siding. Complainants 
cannot produce either their orig- 
inal deed or the original agree- 
ment as to the siding. They 
have however produced a certi- 
fied copy of the deed and a pur- 


ported copy of the agreement on 
which the signatures of the 
parties and the witness are 


typed. The proofs from the oral 
testimony of the witnesses, the 
maps, and other recorded and 
unrecorded documents clearly 
establish that there was such an 
agreement between Farber and 
Depew and Frost. Defendants 
rights come through Depew and 
Frost. 

The jurisdiction of equity to 
establish a lost document is well 
settled. The burden of proof 
going to establish the execution 
of such documents is upon com- 
plainants by clear and con- 
vincing evidence. Complainants 
have amply sustained this bur- 
den. Accordingly it is held that 
complainants have an equitable 
right of user of the siding on 
defendants’ lands and the de- 
fendants will be enjoined from 
interfering with such user. 











Countless 
this wish in vain. 








“If I Were Young—Again” 


thousands of men 


They are dependent old men now, who made 
no provision during their earlier years for the 
needs that arise when earning power ends. 


Ask a Prudential representative to explain 
the provisions of our Endowment policies. 


She Pruventiai 


INSURANCE COMPANY OF AMERICA 
HOME OFFICE 





have wished } 


A mutual life insurance company 
NEWARK, NEW JERSEY 
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COURT NOTES : 





HUDSON COUNTY COURT OF COMMON PLEAS 


DECEMBER TERM 1944 


SCHEDULE FOR FRIDAYS 


JUDGES DUFFY, ROBERSON & ZEEGENER 


Judge Roberson Part II 


Motions & Miscellaneous 
Motions & Miscellaneous 
Orphans Court 

Motions & Miscellaneous 
Motions & Miscellaneous 


DATE Judge Duffy Part I 
Feb. 16 Orphans Court 

5 23. Arraignments & Sentences 
Mch. 2 Motions & Miscellaneous 
= 9 Arraignments & Sentences 
4 16 Orphans Court 

7 23 Arraignments & Sentences 
r 30 Good Friday 


JAMES J. WALKER 


Clerk 


Orphans Court 
Good Friday 


JOSEPH E. KELLY 
Clerk 


Judge Ziegener Part III 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Orphans Court 
Arraignments & Sentences 
Motions & Miscellaneous 
Good Friday 


FRANK H. PRIME 
Clerk 





ATLANTIC COUNTY 
Supreme and Circuit 
ion. Albert E. Burling 
Motions—Every Friday at 10:30 
A. M. at Circuit Court Room. 


BERGEN COUNTY 
Supreme and Circuit 
Hon. J. Wallace Leyden 
High No. reached in call—267 
Common Pleas 
Hon. Herman Vanderwart 
High number reached in call—110 


BURLINGTON COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10 00 
A. M. at Court House Annex, 
Camden. 
Common Pleas 
Hon. Charles A. Rigg 
Motions — Every Thursday at 
10:00 A. M. 
CAMDEN COUNTY 
Supreme & Circuit 
Hon. Samuel M. Shay 
High number reached: 
Supreme 118. 
Circuit, 24. 
Motions every Friday. 
Common Pleas 
Hon. Bartholomew A. Sheehan 
High number reached: 17. 
Motions every Friday. 








APPRAISALS FURNISHED ... 
for Estates on Listed and 
unlisted Stocks and Bonds 

C. D. ROBBINS & CO. 
810 Broad St., Newark 2, N. J. 


Telephone MArket 3-2740 











LICENSED ELizabeth 2-3359 
BONDED 2-464 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 


CHARLES HANUS, Principe! 











CAPE MAY COUNTY 
Supreme and Circuit 
fion. Albert E. Burling 
Motions—Every Friday at 10:30 
A. M. at Circuit Court Room, 
Guarantee Trust Bldg., Atlan- 
tic City. 
Common Pleas 
Hon. French B. Loveland 
Motions—Every Wednesday at 
Cape May Court House. 


CUMBERLAND COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday, 10 A. M. 
at Camden Court House Annex 
Common Pleas 
Hon. Solve Tuso 
Motions—Every Friday, 10 A. M. 
at Court House, Bridgeton. 


ESSEX COUNTY 
Assignment Judge 
Hon. William A. Smith 
Acting Assignment Commissioner 
John F. O’Brien 
Supreme and Circuit 
High number reached— 
Weekly call: 1,000. 
Daily call: 890. 
Common Pleas 
Hon. W. Stanley Naughright 
High number reached— 
Weekly call: 310. 
Daily call: 239. 


GLOUCESTER COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10:00 
A. M. at Court House Annex, 
Camden. 
Common Pleas 
Hon. Elmer B. Woods 
Motions—Every Thursday 
HUDSON COUNTY 
Supreme Court 
Hon. Henry E, Ackerson 
High number reached— 
Weekly call: 210. 
Daily call: 172 
Motions—Every Friday. 











| EXPERT LAW PRINTERS 
_ We are ready to RUSH your BRIEFS 


Send or mail copy to New York office 
or call for messenger 


- a Dp 
THe fourr PREss... 


130 CEDAR STREET, NEW YORK 
REctor 2-2544 


DAY OR NIGHT 











LETE QUALITY CORPORATION OU 





Minute Book, Stock Certificates, Stock Transfer 
Ledger, Corporate Seal—Durable Box 


As above with Printed N. J. Minutes 


We pay postage 
Pricea Subject to Change Without Notice 


JTFi 
$8.00 
$9.00 


me 
iS 
| 





305 Broadway 


CONTINENTAL STATIONERY CO., Inc. 


Founded 1910 
PRINTERS — ENGRAVERS — LITHOGRAPHERS 
COrtlandt 7-5744 


New York 7 











| 








Circuit Court 
Hon. Robert V. Kinkead 
High number reached— 
Weekly call: 88. 
Daily call: 86. 
Motions—Every Friday. 
Common Pleas 
High number reached— 
Weekly call: 268. 
Daily call: 249 


MERCER COUNTY 
Supreme and Circuit 
Hon. A. Dayton Oliphant 
Trials are scheduled to com- 
mence Monday, February 26. 
Motions—February 23, at Tren- 
ton. 
Common Pleas 
Hon. Frank S. Katzenbach IJ 
Motions—Every Friday. 


MIDDLESEX COUNTY 


Hon. A. Dayton Oliphant 

Trials concluded until April 
Term. 

Motions—February 23 at Tren- 


ton. 


Common Pleas 
Hon. Adrian Lyon 
List will be called February 26th, 
trials commence March 5. 
Motions—Every Friday. 


MONMOUTH COUNTY 


Supreme and Circuit 
Hon. Thomas Brown 
High number reached— 
Weekly call: 171. 
Daily call: 149. 
Common Pleas 
Hon. J. Edward Knight 
High number reached— 
Weekly call: 507. 
Daily call: 493. 
MORRIS COUNTY 
Supreme & Circuit 
Hon. J. Wallace Leyden 
No date fixed for January Term 
trials as yet. 
Motions—Each Friday 
circuit. 


while at 


Common Pleas 
Hon. Albert H. Holland 
Motions—Iist & 3rd Fridays of 
each month. 


PASSAIC COUNTY 
Supreme and Circuit 
Hon. Robert H. Davidson 
High No. reached—228. 


Common Pleas 
Hon. Joseph A. Delaney 
High number reached—9. 


SALEM COUNTY 
Supreme and Circuit 
Hon. Howard Eastwood 
Motions—Every Friday at 10:00 
A. M. at Court House Annex, 
Camden. 











MOTION DAYS—SUPREME 
COURT JUSTICES 


Chief Justice Thomas J. Brogan | 

Saturday, March 3 and 17, 
at the Court House, Jersey City, 
at 9 A. M. 





Justice Charles W. Parker 
Saturday, March 10 and 24, 
Court House, Newark, at 9:30. 


Clarence E. Case 
urday, 3, at 


Justice 
Sat 


Laroh 
March 


Justice Joseph L. Bodine 
Monday, March 26, at the 
All motions 

Justice Bodine must be listed by 

3:00 p.m. on the Friday proceed- 

ing his Motion Day with John 

Mulligan, Sergeant at Arms, 

Court House, Newark. 

Ex Parte matters can be mail- 
ed to his office in Trenton, N. J. | 


Justice Ralph W. E. Donges 
Monday, March 19, at Camden. 








Saturday, March 3, at 
Court House, Paterson. 
Justice Joseph B. Perskie 
Saturday, March 3, at his 


Atlantic City Chambers between 
the hours of 9:30 and 12 noon. 


Justice Newton H. Porter 
Monday, March 5, at the 

State House Annex, Trenton, at 

10:15 A. M. 

| Justice Frederic R. Colie 
Monday, March 12, at Circuit 

Court Chambers, Guarantee 

Trust Building, Atlantic City. 
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ANNOUNCEMENT 
Lawrence B. Raff and ; 
Sherman of the firm of p, 
Sherman announce the rey 
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LEGAL NOTICES 
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coming before | *)">.° 
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Justice Harry Heher | 
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DAVID HILOWITZ, Proctor 
30 Broad Street 
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s of MOSES J. FINE, d annt+rapt 
Passaic County Bar Ass’m_ | 9:).1337"'s,"".,." sri ee toe ye 
To Meet cm rr 1 Aoninist ety t att of t 
——_— 1 deceased, to exhibit to act as agent 
The first meeting to be con- | dmnands azainst the estat sing the 
ducted by the newly elected | till be forever barred from outstanding s 
President, Milton Schamach, will Wendie —§ L. at 45e on t 
be held on Monday, February 2yigs oe nd surrender 
19th. The meeting will be held in | *"""k,?. ¥ 2 ne red a as payment 
the Criminal District Court The trustees 
Room, Court House, Paterson, at CLASSIFIED a resolution a 
8:30 P. M. RATE. Thirty cents per agit and the sal 
The meeting will be dedicated ee Se ee © oe ted. 
to the past presidents of the as- your copy to » 2 piece 
sociation. David M. Klausner,|| NEW JERSEY LAW JOURNG@® oe sold under 
tpresident of the New Jersey oe Ses Som, Sees 8 Se. A. oon 
State Bar Association, will be | — 00 to the tru 
lcuest speaker. EMPLOYMENT AVAILABIMEThe attorney 
LAW CLERK OR ATTORNEY ue having 
ee Write salary expected a er $4000 anc 
UNION COUNTY ra: shai as th 
Supreme and Circuit SERVICES FOR LAW YES The advantage 
Hon. Frank L. Cleary RESPARCH LAWYER WIL! ; in its 
Motions—Every Friday. search, briefs, in own office. Bor ~ showed a 
High number reached— £000 in shares 
Weekly call: 240. MEXICAN ACTIONS ler or no loss 
Common Pleas AND LAWS * Property. T 
Hon. Edward A. McGrath ( Seocialioina) ‘ontend that t 
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